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Constitutional protection of the woman's decision to terminate her pregnancy derives from the 
Due Process Clause of the Fourteenth Amendment. It declares that no State shall "deprive any 
person of life, liberty, or property, without due process of law." The controlling word in the cases 
before us is "liberty." Although a literal reading of the Clause might suggest that it governs only 
the procedures by which a State may deprive persons of liberty, for at least 105 years, since 
Mugler v. Kansas, 123 U.S. 623, 660 -661 (1887), the Clause has been understood to contain a 
substantive component as well, one "barring certain government actions regardless of the 
fairness of the procedures used to implement them." Daniels v. Williams, 474 U.S. 327, 331 
(1986). As Justice Brandeis (joined by Justice Holmes) observed, [d]espite arguments to the 
contrary which had seemed to me persuasive, it is settled that the due process clause of the 
Fourteenth [505 U.S. 833, 847]   Amendment applies to matters of substantive law as well as to 
matters of procedure. Thus all fundamental rights comprised within the term liberty are protected 
by the Federal Constitution from invasion by the States. Whitney v. California, 274 U.S. 357, 
373 (1927) (concurring opinion). [T]he guaranties of due process, though having their roots in 
Magna Carta's "per legem terrae" and considered as procedural safeguards "against executive 
usurpation and tyranny," have in this country "become bulwarks also against arbitrary 
legislation." Poe v. Ullman, 367 U.S. 497, 541 (1961) (Harlan, J., dissenting from dismissal on 
jurisdictional grounds) (quoting Hurtado v. California, 110 U.S. 516, 532 (1884)).

The most familiar of the substantive liberties protected by the Fourteenth Amendment are those 
recognized by the Bill of Rights. We have held that the Due Process Clause of the Fourteenth 
Amendment incorporates most of the Bill of Rights against the States. See, e.g., Duncan v. 
Louisiana, 391 U.S. 145, 147 -148 (1968). It is tempting, as a means of curbing the discretion of 
federal judges, to suppose that liberty encompasses no more than those rights already guaranteed 
to the individual against federal interference by the express provisions of the first eight 
amendments to the Constitution. See Adamson v. California, 332 U.S. 46, 68 -92 (1947) (Black, 
J., dissenting). But of course this Court has never accepted that view.
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It is also tempting, for the same reason, to suppose that the Due Process Clause protects only 
those practices, defined at the most specific level, that were protected against government 
interference by other rules of law when the Fourteenth Amendment was ratified. See Michael H. 
v. Gerald D., 491 U.S. 110, 127 -128, n. 6 (1989) (opinion of SCALIA, J.). But such a view 
would be inconsistent with our law. It is a promise of the Constitution that there is a realm of 
personal liberty which the government may not enter. We have vindicated this principle before. 
Marriage is mentioned nowhere in the Bill of Rights, and interracial marriage was illegal [505 
U.S. 833, 848]   in most States in the 19th century, but the Court was no doubt correct in finding it 
to be an aspect of liberty protected against state interference by the substantive component of the 
Due Process Clause in Loving v. Virginia, 388 U.S. 1, 12 (1967) (relying, in an opinion for eight 
Justices, on the Due Process Clause). Similar examples may be found in Turner v. Safley, 482 
U.S. 78, 94 -99 (1987); in Carey v. Population Services International, 431 U.S. 678, 684 -686 
(1977); in Griswold v. Connecticut, 381 U.S. 479, 481 -482 (1965), as well as in the separate 
opinions of a majority of the Members of the Court in that case, id. at 486-488 (Goldberg, J., 
joined by Warren, C.J., and Brennan, J., concurring) (expressly relying on due process), id. at 
500-502 (Harlan, J., concurring in judgment) (same), id. at 502-507, (WHITE, J., concurring in 
judgment) (same); in Pierce v. Society of Sisters, 268 U.S. 510, 534 -535 (1925); and in Meyer v. 
Nebraska, 262 U.S. 390, 399 -403 (1923).

Neither the Bill of Rights nor the specific practices of States at the time of the adoption of the 
Fourteenth Amendment marks the outer limits of the substantive sphere of liberty which the 
Fourteenth Amendment protects. See U.S. Const., Amdt. 9. As the second Justice Harlan 
recognized:

[T]he full scope of the liberty guaranteed by the Due Process Clause cannot be found in or 
limited by the precise terms of the specific guarantees elsewhere provided in the Constitution. 
This "liberty" is not a series of isolated points pricked out in terms of the taking of property; the 
freedom of speech, press, and religion; the right to keep and bear arms; the freedom from 
unreasonable searches and seizures; and so on. It is a rational continuum which, broadly 
speaking, includes a freedom from all substantial arbitrary impositions and purposeless 
restraints, . . . and which also recognizes, what a reasonable and sensitive judgment must, that 
certain interests require particularly careful scrutiny of the state needs asserted to justify their 
abridgment. Poe v. [505 U.S. 833, 849]   Ullman, supra, 367 U.S., at 543 (dissenting from dismissal 
on jurisdictional grounds).

Justice Harlan wrote these words in addressing an issue the full Court did not reach in Poe v. 
Ullman, but the Court adopted his position four Terms later in Griswold v. Connecticut, supra. In 
Griswold, we held that the Constitution does not permit a State to forbid a married couple to use 
contraceptives. That same freedom was later guaranteed, under the Equal Protection Clause, for 
unmarried couples. See Eisenstadt v. Baird, 405 U.S. 438 (1972). Constitutional protection was 
extended to the sale and distribution of contraceptives in Carey v. Population Services 
International, supra. It is settled now, as it was when the Court heard arguments in Roe v. Wade, 
that the Constitution places limits on a State's right to interfere with a person's most basic 
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decisions about family and parenthood, see Carey v. Population Services International, supra; 
Moore v. East Cleveland, 431 U.S. 494 (1977); Eisenstadt v. Baird, supra; Loving v. Virginia, 
supra; Griswold v. Connecticut, supra; Skinner v. Oklahoma ex rel. Williamson, 316 U.S. 535 
(1942); Pierce v. Society of Sisters, supra; Meyer v. Nebraska, supra, as well as bodily integrity, 
see, e.g., Washington v. Harper, 494 U.S. 210, 221 -222 (1990); Winston v. Lee, 470 U.S. 753 
(1985); Rochin v. California, 342 U.S. 165 (1952).

The inescapable fact is that adjudication of substantive due process claims may call upon the 
Court in interpreting the Constitution to exercise that same capacity which, by tradition, courts 
always have exercised: reasoned judgment. Its boundaries are not susceptible of expression as a 
simple rule. That does not mean we are free to invalidate state policy choices with which we 
disagree; yet neither does it permit us to shrink from the duties of our office. As Justice Harlan 
observed:

• "Due process has not been reduced to any formula; its content cannot be determined by 
reference to any code. [505 U.S. 833, 850]   The best that can be said is that, through the 
course of this Court's decisions, it has represented the balance which our Nation, built 
upon postulates of respect for the liberty of the individual, has struck between that liberty 
and the demands of organized society. If the supplying of content to this Constitutional 
concept has, of necessity, been a rational process, it certainly has not been one where 
judges have felt free to roam where unguided speculation might take them. The balance 
of which I speak is the balance struck by this country, having regard to what history 
teaches are the traditions from which it developed as well as the traditions from which it 
broke. That tradition is a living thing. A decision of this Court which radically departs 
from it could not long survive, while a decision which builds on what has survived is 
likely to be sound. No formula could serve as a substitute, in this area, for judgment and 
restraint." Poe v. Ullman, 367 U.S., at 542 (dissenting from dismissal on jurisdictional 
grounds).

See also Rochin v. California, supra, at 171-172 (Frankfurter, J., writing for the Court) ("To 
believe that this judicial exercise of judgment could be avoided by freezing `due process of law' 
at some fixed stage of time or thought is to suggest that the most important aspect of 
constitutional adjudication is a function for inanimate machines, and not for judges").

Men and women of good conscience can disagree, and we suppose some always shall disagree, 
about the profound moral and spiritual implications of terminating a pregnancy, even in its 
earliest stage. Some of us as individuals find abortion offensive to our most basic principles of 
morality, but that cannot control our decision. Our obligation is to define the liberty of all, not to 
mandate our own moral code. The underlying constitutional issue is whether the State can 
resolve these philosophic questions in such a definitive way that a woman lacks all choice in the 
matter, except perhaps [505 U.S. 833, 851]   in those rare circumstances in which the pregnancy is 
itself a danger to her own life or health, or is the result of rape or incest.
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It is conventional constitutional doctrine that, where reasonable people disagree, the government 
can adopt one position or the other. See, e.g., Ferguson v. Skrupa, 372 U.S. 726 (1963); 
Williamson v. Lee Optical of Okla., Inc., 348 U.S. 483 (1955). That theorem, however, assumes 
a state of affairs in which the choice does not intrude upon a protected liberty. Thus, while some 
people might disagree about whether or not the flag should be saluted, or disagree about the 
proposition that it may not be defiled, we have ruled that a State may not compel or enforce one 
view or the other. See West Virginia Bd. of Ed. v. Barnette, 319 U.S. 624 (1943); Texas v. 
Johnson, 491 U.S. 397 (1989).

Our law affords constitutional protection to personal decisions relating to marriage, procreation, 
contraception, family relationships, child rearing, and education. Carey v. Population Services 
International, 431 U.S., at 685 . Our cases recognize the right of the individual, married or single, 
to be free from unwarranted governmental intrusion into matters so fundamentally affecting a 
person as the decision whether to bear or beget a child. Eisenstadt v. Baird, supra, 405 U.S., at 
453 (emphasis in original). Our precedents "have respected the private realm of family life which 
the state cannot enter." Prince v. Massachusetts, 321 U.S. 158, 166 (1944). These matters, 
involving the most intimate and personal choices a person may make in a lifetime, choices 
central to personal dignity and autonomy, are central to the liberty protected by the Fourteenth 
Amendment. At the heart of liberty is the right to define one's own concept of existence, of 
meaning, of the universe, and of the mystery of human life. Beliefs about these matters could not 
define the attributes of personhood were they formed under compulsion of the State. [505 U.S. 833, 
852]  

These considerations begin our analysis of the woman's interest in terminating her pregnancy, but 
cannot end it, for this reason: though the abortion decision may originate within the zone of 
conscience and belief, it is more than a philosophic exercise. Abortion is a unique act. It is an act 
fraught with consequences for others: for the woman who must live with the implications of her 
decision; for the persons who perform and assist in the procedure; for the spouse, family, and 
society which must confront the knowledge that these procedures exist, procedures some deem 
nothing short of an act of violence against innocent human life; and, depending on one's beliefs, 
for the life or potential life that is aborted. Though abortion is conduct, it does not follow that the 
State is entitled to proscribe it in all instances. That is because the liberty of the woman is at 
stake in a sense unique to the human condition, and so, unique to the law. The mother who 
carries a child to full term is subject to anxieties, to physical constraints, to pain that only she 
must bear. That these sacrifices have from the beginning of the human race been endured by 
woman with a pride that ennobles her in the eyes of others and gives to the infant a bond of love 
cannot alone be grounds for the State to insist she make the sacrifice. Her suffering is too 
intimate and personal for the State to insist, without more, upon its own vision of the woman's 
role, however dominant that vision has been in the course of our history and our culture. The 
destiny of the woman must be shaped to a large extent on her own conception of her spiritual 
imperatives and her place in society.

It should be recognized, moreover, that in some critical respects, the abortion decision is of the 
same character as the decision to use contraception, to which Griswold v. Connecticut, Eisenstadt 
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v. Baird, and Carey v. Population Services International afford constitutional protection. We have 
no doubt as to the correctness of those decisions. They support [505 U.S. 833, 853]   the reasoning in 
Roe relating to the woman's liberty, because they involve personal decisions concerning not only 
the meaning of procreation but also human responsibility and respect for it. As with abortion, 
reasonable people will have differences of opinion about these matters. One view is based on 
such reverence for the wonder of creation that any pregnancy ought to be welcomed and carried 
to full term, no matter how difficult it will be to provide for the child and ensure its wellbeing. 
Another is that the inability to provide for the nurture and care of the infant is a cruelty to the 
child and an anguish to the parent. These are intimate views with infinite variations, and their 
deep, personal character underlay our decisions in Griswold, Eisenstadt, and Carey. The same 
concerns are present when the woman confronts the reality that, perhaps despite her attempts to 
avoid it, she has become pregnant.

It was this dimension of personal liberty that Roe sought to protect, and its holding invoked the 
reasoning and the tradition of the precedents we have discussed, granting protection to 
substantive liberties of the person. Roe was, of course, an extension of those cases and, as the 
decision itself indicated, the separate States could act in some degree to further their own 
legitimate interests in protecting prenatal life. The extent to which the legislatures of the States 
might act to outweigh the interests of the woman in choosing to terminate her pregnancy was a 
subject of debate both in Roe itself and in decisions following it.

While we appreciate the weight of the arguments made on behalf of the State in the cases before 
us, arguments which in their ultimate formulation conclude that Roe should be overruled, the 
reservations any of us may have in reaffirming the central holding of Roe are outweighed by the 
explication of individual liberty we have given, combined with the force of stare decisis. We turn 
now to that doctrine. [505 U.S. 833, 854]  

. . . III.A . . .

5

The sum of the precedential enquiry to this point shows Roe's underpinnings unweakened in any 
way affecting its central holding. While it has engendered disapproval, it has not been 
unworkable. An entire generation has come of age free to assume Roe's concept of liberty in 
defining the capacity of women to act in society, and to make reproductive decisions; no erosion 
of principle going to liberty or personal autonomy has left Roe's central holding a doctrinal 
remnant; [505 U.S. 833, 861]   Roe portends no developments at odds with other precedent for the 
analysis of personal liberty; and no changes of fact have rendered viability more or less 
appropriate as the point at which the balance of interests tips. Within the bounds of normal stare 
decisis analysis, then, and subject to the considerations on which it customarily turns, the 
stronger argument is for affirming Roe's central holding, with whatever degree of personal 
reluctance any of us may have, not for overruling it.

 . . .
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III. C

The examination of the conditions justifying the repudiation of Adkins by West Coast Hotel and 
Plessy by Brown is enough to suggest the terrible price that would have been paid if the Court 
had not overruled as it did. In the present cases, however, as our analysis to this point makes 
clear, the terrible price would be paid for overruling. Our analysis [505 U.S. 833, 865]  would not be 
complete, however, without explaining why overruling Roe's central holding would not only 
reach an unjustifiable result under principles of stare decisis, but would seriously weaken the 
Court's capacity to exercise the judicial power and to function as the Supreme Court of a Nation 
dedicated to the rule of law. To understand why this would be so, it is necessary to understand 
the source of this Court's authority, the conditions necessary for its preservation, and its 
relationship to the country's understanding of itself as a constitutional Republic.

The root of American governmental power is revealed most clearly in the instance of the power 
conferred by the Constitution upon the Judiciary of the United States, and specifically upon this 
Court. As Americans of each succeeding generation are rightly told, the Court cannot buy 
support for its decisions by spending money, and, except to a minor degree, it cannot 
independently coerce obedience to its decrees. The Court's power lies, rather, in its legitimacy, a 
product of substance and perception that shows itself in the people's acceptance of the Judiciary 
as fit to determine what the Nation's law means, and to declare what it demands.

The underlying substance of this legitimacy is of course the warrant for the Court's decisions in 
the Constitution and the lesser sources of legal principle on which the Court draws. That 
substance is expressed in the Court's opinions, and our contemporary understanding is such that a 
decision without principled justification would be no judicial act at all. But even when 
justification is furnished by apposite legal principle, something more is required. Because not 
every conscientious claim of principled justification will be accepted as such, the justification 
claimed must be beyond dispute. The Court must take care to speak and act in ways that allow 
people to accept its decisions on the terms the Court claims for them, as grounded truly in 
principle, not as compromises with social and political pressures having, as such, no bearing on 
the principled choices that the Court is [505 U.S. 833, 866]   obliged to make. Thus, the Court's 
legitimacy depends on making legally principled decisions under circumstances in which their 
principled character is sufficiently plausible to be accepted by the Nation. . . .

It is true that diminished legitimacy may be restored, but only slowly. Unlike the political 
branches, a Court thus weakened could not seek to regain its position with a new mandate from 
the voters, and even if the Court could somehow go to the polls, the loss of its principled 
character could not be retrieved by the casting of so many votes. Like the character of an 
individual, the legitimacy of the Court must be earned over time. So, indeed, must be the 
character of a Nation of people who aspire to live according to the rule of law. Their belief in 
themselves as such a people is not readily separable from their understanding of the Court 
invested with the authority to decide their constitutional cases and speak before all others for 
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their constitutional ideals. If the Court's legitimacy should be undermined, then, so would the 
country be in its very ability to see itself through its constitutional ideals. The Court's concern 
with legitimacy is not for the sake of the Court, but for the sake of the Nation to which it is 
responsible.

The Court's duty in the present case is clear. In 1973, it confronted the already-divisive issue of 
governmental power [505 U.S. 833, 869]   to limit personal choice to undergo abortion, for which it 
provided a new resolution based on the due process guaranteed by the Fourteenth Amendment. 
Whether or not a new social consensus is developing on that issue, its divisiveness is no less 
today than in 1973, and pressure to overrule the decision, like pressure to retain it, has grown 
only more intense. A decision to overrule Roe's essential holding under the existing 
circumstances would address error, if error there was, at the cost of both profound and 
unnecessary damage to the Court's legitimacy, and to the Nation's commitment to the rule of law. 
It is therefore imperative to adhere to the essence of Roe's original decision, and we do so today.

IV

From what we have said so far, it follows that it is a constitutional liberty of the woman to have 
some freedom to terminate her pregnancy. We conclude that the basic decision in Roe was based 
on a constitutional analysis which we cannot now repudiate. The woman's liberty is not so 
unlimited, however, that, from the outset, the State cannot show its concern for the life of the 
unborn and, at a later point in fetal development, the State's interest in life has sufficient force so 
that the right of the woman to terminate the pregnancy can be restricted.

That brings us, of course, to the point where much criticism has been directed at Roe, a criticism 
that always inheres when the Court draws a specific rule from what in the Constitution is but a 
general standard. We conclude, however, that the urgent claims of the woman to retain the 
ultimate control over her destiny and her body, claims implicit in the meaning of liberty, require 
us to perform that function. Liberty must not be extinguished for want of a line that is clear. And 
it falls to us to give some real substance to the woman's liberty to determine whether to carry her 
pregnancy to full term. [505 U.S. 833, 870]  

We conclude the line should be drawn at viability, so that, before that time, the woman has a 
right to choose to terminate her pregnancy. We adhere to this principle for two reasons. First, as 
we have said, is the doctrine of stare decisis. Any judicial act of line-drawing may seem 
somewhat arbitrary, but Roe was a reasoned statement, elaborated with great care. We have twice 
reaffirmed it in the face of great opposition. See Thornburgh v. American College of 
Obstetricians and Gynecologists, 476 U.S., at 759 ; Akron I, 462 U.S., at 419 -420. Although we 
must overrule those parts of Thornburgh and Akron I which, in our view, are inconsistent with 
Roe's statement that the State has a legitimate interest in promoting the life or potential life of the 
unborn, see infra, at 40-41, the central premise of those cases represents an unbroken 
commitment by this Court to the essential holding of Roe. It is that premise which we reaffirm 
today.
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The second reason is that the concept of viability, as we noted in Roe, is the time at which there 
is a realistic possibility of maintaining and nourishing a life outside the womb, so that the 
independent existence of the second life can, in reason and all fairness, be the object of state 
protection that now overrides the rights of the woman. See Roe v. Wade, 410 U.S., at 163 . 
Consistent with other constitutional norms, legislatures may draw lines which appear arbitrary 
without the necessity of offering a justification. But courts may not. We must justify the lines we 
draw. And there is no line other than viability which is more workable. To be sure, as we have 
said, there may be some medical developments that affect the precise point of viability, see 
supra, at 17-18, but this is an imprecision within tolerable limits, given that the medical 
community and all those who must apply its discoveries will continue to explore the matter. The 
viability line also has, as a practical matter, an element of fairness. In some broad sense, it might 
be said that a woman who fails to act before viability has consented to the State's intervention on 
behalf of the developing child. [505 U.S. 833, 871]  

The woman's right to terminate her pregnancy before viability is the most central principle of 
Roe v. Wade. It is a rule of law and a component of liberty we cannot renounce.

On the other side of the equation is the interest of the State in the protection of potential life. The 
Roe Court recognized the State's "important and legitimate interest in protecting the potentiality 
of human life." Roe, supra, at 162. The weight to be given this state interest, not the strength of 
the woman's interest, was the difficult question faced in Roe. We do not need to say whether each 
of us, had we been Members of the Court when the valuation of the state interest came before it 
as an original matter, would have concluded, as the Roe Court did, that its weight is insufficient 
to justify a ban on abortions prior to viability even when it is subject to certain exceptions. The 
matter is not before us in the first instance, and, coming as it does after nearly 20 years of 
litigation in Roe's wake we are satisfied that the immediate question is not the soundness of 
Roe's resolution of the issue, but the precedential force that must be accorded to its holding. And 
we have concluded that the essential holding of Roe should be reaffirmed. . . .
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