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Introduction

As a University dedicated to fostering the dignity of each person, Boston College strives to provide an
environment that is free of discriminatory harassment. The search for truth and freedom of inquiry
are integral to a Jesuit university and presume the right of each member of the University community
to be respected as a person, without regard to sex, race, color, religion, national origin, citizenship,
handicap, age, sexual orientation, or status as a Vietnam-era veteran. All members of the University
community, especially faculty and other individuals who exercise supervisory authority, have an
obligation to promote this environment.

This policy applies only to discriminatory harassment.
Definition of Discriminatory Harassment

Discriminatory harassment may occur in numerous forms, many of which are also violations of
federal and state laws. Direct harassment is person to person; indirect harassment is the creation of a
hostile environment. For the purposes of this policy, the following are considered discriminatory
harassment.

1.  Conduct that, by reference to the sex, race, color, religion, national origin, citizenship,
handicap, age, sexual orientation, or status as a Vietnam-era veteran of a member or members
of the University community, intentionally or recklessly abuses, mocks, or disparages a
person or persons so as to affect their educational performance or living or working
environment at Boston College.

2. Offensive sexual behavior whenever toleration of such conduct or submission to or rejection
of it is the basis for a personnel or academic decision affecting an individual; or such conduct
has the purpose or effect of creating a hostile or stressful living, learning, or working
environment.

Discriminatory Harassment and Academic Freedom

Nothing in this policy should be construed to infringe on the academic freedom of members of the
University community and their right to use the academic forum provided by the University either to
discuss controversial subjects or to express ideas with which some or most members of the University
community strongly disagree.

Complaint Resolution Process

This Complaint Resolution Process is the exclusive means for resolving cases of discriminatory
harassment. Parties involved as complainants or respondents or as participants in the resolution
process will maintain the confidentiality of the proceedings.

Preliminary Stage




1. A student, faculty member, or employee who believes that he or she is experiencing or has
experienced discriminatory harassment may initially wish to discuss the situation with a
trusted friend, advisor, or colleague or with the university official to whom the alleged
harasser reports or is responsible. The person whom the potential complainant consults
should contact the University Harassment Counselor both for information and advice and
to insure uniform treatment of possible complaints during this preliminary stage. If the
aggrieved individual (hereinafter the complainant) concludes that further action should be
taken, he or she should directly seek the confidential assistance of the University
Harassment Counselor. The University Harassment Counselor is appointed by the
President to facilitate the implementation of the policy on Discriminatory Harassment.

2. The role of the University Harassment Counselor at this stage is threefold: to provide
advice and support; to make a preliminary assessment of whether the behavior in question
fits within the definition of discriminatory harassment; and to explain the various options
for attempting resolution.

3. The Harassment Counselor will conduct an informal preliminary review of the alleged
discriminatory harassment. If the conduct appears to be discriminatory harassment, the
Harassment Counselor will review with the complainant the options for resolving the
situation. If the behavior does not appear to be discriminatory harassment as defined in
this policy, the complainant will be so advised and the Harassment Counselor will provide
the complainant with a description of the options available to address the matter.

In some situations, the institutional need to prevent ongoing discriminatory harassment
may require the Harassment Counselor to act even though the complainant does not
personally wish to proceed. The Harassment Counselor may choose to contact the
appropriate administrator in the following circumstances:

« when there are multiple contemporaneous complaints concerning an alleged harasser

« when the alleged harasser has a prior record of harassing conduct in the institutional
memory file (see Summary of Record Keeping, below)

- when the Harassment Counselor believes that a serious danger to the community is
present

If the Harassment Counselor determines that a charge is knowingly false, the Harassment
Counselor will inform in writing the administrator in charge of the complainant's area.
Where substantiated, notice that a false charge has been made will be placed in the
complainant's file, recorded in the institutional memory file, and counted in the
institutional tally (see Summary of Record Keeping, below).

Complaint Options

Unwritten Complaints

An unwritten complaint is appropriate when the complainant believes that, with the
help of the Harassment Counselor, the harassment can be stopped.

Administrative Relief

If the complainant wishes the complaint to remain entirely confidential and
if the Harassment Counselor believes that terminating the relationship in
which the alleged discriminatory harassment occurs will provide relief, the
Harassment Counselor may consider such a resolution. If an administrative
action appears possible and appropriate, the Harassment Counselor is
empowered to request a transfer through the appropriate administrative
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channels. Such action does not preclude the complainant from continuing
the Complaint Resolution Process at a later time. If the Harassment
Counselor judges that the incident was discriminatory harassment, the case
will be recorded in the institutional tally, but not in the complainant's or
respondent's files nor in the institutional memory file because the alleged
harasser was not informed of the allegations.

Communicating with the Respondent

If the complainant believes that the harassment can be stopped by
confronting the respondent, the Harassment Counselor will offer assistance
and advice on how to proceed. The Harassment Counselor may also offer to
act as a mediator.

At the outset, the respondent will be informed that any conduct threatening
or constituting retaliation against the complainant will be treated as a
separate and serious infraction.

Resolution is achieved when the complainant is satisfied that the harassment
has stopped and will not recur. If resolution occurs, the case, including the
names of the complainant and respondent, will be recorded in the
institutional memory file and will be counted in the institutional tally.

If no resolution occurs, the Harassment Counselor will review written
complaint options with the complainant.

Written Complaints

Format of Complaints

Written complaints take the form of a letter or memorandum describing the
conduct on which the complaint is based. It will include:

« the date(s) and place(s) on which the offensive conduct occurred, the
names of any witnesses, and the name of the respondent

« any efforts to resolve the complaint and the results of these efforts

. if appropriate, the specific outcome the complainant seeks

Filing of Complaints

Students: Complaints against undergraduate or graduate students should be
filed with the Dean for Student Development. Complaints against graduate
students for conduct that occurs when they are performing as teaching or
research assistants should be filed with the dean of the respondent's school.
A written complaint of a student against another student which involves
disciplinary infractions as well as the complaint of discriminatory
harassment should also be referred to the Student Judicial System for
resolution of issues other than discriminatory harassment.

Employees (union or nonunion): Complaints against employees should be
filed with the dean or director responsible for the respondent's department.
In cases where the complainant is uncertain with whom to file the



complaint, the Harassment Counselor will advise the complainant as to the
appropriate administrator.

Faculty: Complaints against faculty should be filed with the respondent's
dean. In the case of respondents who serve both graduate and undergraduate
programs, the complaint should be filed with the dean responsible for the
program in which the complainant is enrolled.

Notification of Respondent

Within five working days of the receipt of the complaint, the dean or director
receiving the complaint will notify the respondent in writing, advise the
respondent of the name of the complainant, the nature of the allegations,
refer the respondent to the appropriate sections of the policy on
Discriminatory Harassment, and provide a copy of the complaint. The
University Harassment Counselor will receive a copy of this correspondence,
and, upon its receipt, will confer with the complainant and the respondent to
review options for resolution of the complaint. The complainant, with the
assistance of the University Harassment Counselor, will choose the option
he or she prefers, subject to the right of the respondent to suggest mediation
or the right of the respondent or the dean or director to request the
appointment of a Harassment Hearing Committee (see Hearing Committee,
below). The respondent will also be advised that any speech or conduct
threatening or constituting retaliation against the complainant will be
regarded as a serious and separate infraction.

Options for Resolving Written Complaints

Mediation

Either the complainant or the respondent may request the Harassment Counselor to
attempt resolution of the complaint through mediation. Either party may decline to
participate. If good faith efforts to mediate the complaint are ongoing, the
Harassment Counselor will suspend other complaint resolution options. If, through
mediation, a settlement is agreed to by both parties, no further option for resolution
will be available. The case will be recorded in the institutional tally and institutional
memory file. If no settlement is reached, the complainant may choose either the
Administrative Resolution or the Hearing Committee option.

Administrative Resolution

The complainant has the exclusive prerogative of choosing the administrative
resolution option, subject to the right of the respondent to suggest mediation or the
right of the respondent or the dean or director to request the appointment of a
Harassment Hearing Committee (see Hearing Committee, below). In an
administrative resolution, the dean or director with whom the complaint is filed will
review the complaint with the Harassment Counselor and the complainant and will
also meet with the respondent. The dean or director will then seek to resolve any
factual disputes by interviewing witnesses and reviewing documents in order to
establish the credibility of the parties. The dean or director will ordinarily complete
this investigation within fourteen days of notification of the respondent.

After completing the investigation, the dean or director will meet with the
complainant and respondent, either together or separately, to discuss an appropriate
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resolution of the complaint. After this meeting(s), the dean or director will prepare a
statement of the facts and a conclusion.

Possible Findings

If harassment is the finding, the Harassment Counselor will inform the
dean or director of any prior history of infractions in the institutional
memory file. The dean or director will then recommend a resolution in
writing and deliver the recommendation to the appropriate vice president:

« for student respondents -- to the Vice President for Student Affairs

« for employee respondents -- to the vice president directly responsible for
the respondent's department and the Vice President for Human
Resources

« for faculty respondents -- to the Academic Vice President and Dean of
Faculties

The vice president will review and accept or reject the dean or director's
recommendation. If the vice president disagrees with the dean or director's
factual findings or recommendation, the vice president may, in consultation
with the Harassment Counselor, request the dean or director to review the
case in whole or in part. A decision is ordinarily made within ten working
days of the receipt of the dean or director's recommendation. The vice
president will inform in writing the complainant, the respondent, the dean
or director, and the Harassment Counselor of the decision. The case will be
recorded in both the institutional tally and the institutional memory file.

If it is determined that there are insufficient grounds to support the
claim of harassment, the parties will be so informed in writing and the
complaint will be dismissed. The complaint will be recorded in the
institutional tally and in the institutional memory file.

If it is determined that a claim of harassment is knowingly false, the
Harassment Counselor will inform the dean or director of any similar
incidents in the institutional memory file. The dean or director will then
recommend appropriate sanctions to the vice president of the complainant's
area and a notation will be made in the complainant's file. The results will be
recorded in the institutional tally and in the institutional memory file.

Hearing Committee

At the request of either party, or at the dean or director's request, the vice president
responsible for the respondent will appoint a Harassment Hearing Committee to
review the case and, after determining the facts, to make a recommendation.

Composition
The vice president will appoint a five-member committee and two alternates

to hear the case. The vice president will choose individuals from one or more
of the following pools:

« faculty members who serve on school educational policy committees



professional staff from a pool maintained by the Vice President for
Human Resources

members of the Staff Advisory Senate
elected representatives of the employee unions

elected representatives of the Graduate Student Association and the Law
Students Association

undergraduate students who are members of the Student Judicial Board

The Committee will include at least one member of the same status (e.g.,
undergraduate student, faculty member) as the respondent and at least one
of the same status as the complainant. The vice president will designate a
chairperson and will inform the Harassment Counselor of the formation of
the Committee.

Committee Procedures

The Harassment Counselor will provide Committee members with
copies of the complete policy on Discriminatory Harassment; deliver to
the Chairperson of the Hearing Committee a complete set of documents
in the case; assist the Chairperson in scheduling a hearing, ordinarily
within fourteen days of the request for a hearing; assist the Chairperson
in identifying the witnesses whom the complainant and respondent
intend to call; and identify other persons who might assist the
Committee.

The Chairperson will notify the complainant and respondent not less
than five days prior to the hearing of its location, time, and date. The
Chairperson will also identify the members of the Committee and
inform the parties that challenges for bias must be made not less than
two days prior to the hearing. The Chairperson will determine the
sufficiency of the challenges, and, if appropriate, choose a replacement
from the alternates. If the Chairperson is challenged, the vice president
who appointed the Committee will determine the sufficiency of the
challenge.

The hearing will be held, if possible, on consecutive working days and
will be closed to persons other than those participating. However, either
party may be accompanied by an advisor and/or legal counselor, with
whom he or she may consult, upon request, at reasonable times during
the hearing. The intention to be accompanied by legal counsel or an
advisor must be communicated to the Chairperson at least two days prior
to the hearing. Advisors and legal counsel may neither address the
Committee nor question witnesses.

The hearing will begin with the presentation of the complainant's case
and be followed by the respondent's response. The Committee will then
question both parties and give the parties an opportunity to question
each other.

Witnesses will not be present except during their testimony. Witnesses,
beginning with those of the complainant, will relate their knowledge of
relevant facts through questions posed both by the Committee and by
both parties. Once the Commiittee is satisfied that all relevant
information has been presented, both parties may present summary



Procedures for Appeal

statements and/or briefs to the Committee.

6. The Committee will meet privately to determine the facts and the extent
to which they constitute discriminatory harassment.

Possible Findings

If the Committee determines that discriminatory harassment has
occurred, the Committee will be given access to the record of any prior
infractions by the respondent. The Committee will then assess the
seriousness of the case based on the severity of the harassment, the extent to
which it was a single or repeated incident, and any record of past infractions.
In consultation with the Harassment Counselor, the Committee will develop
a recommendation on sanctions. (Possible sanctions include: letter of
warning, letter of reprimand, mandatory counseling, reparation, suspension,
dismissal or termination, any combination of these sanctions, as well as
other appropriate alternatives.)

The Committee will communicate its report and recommendation on
sanctions to the vice president who convened the Committee and to the
Harassment Counselor. The vice president will then accept or reject the
report, or refer the case back to the Hearing Commiittee for additional
review. If the vice president accepts the report, the vice president, after
consultation with the Vice President for Human Resources in cases
involving employees, will determine and impose the sanctions. (Note: Cases
involving potential dismissal of a member of the faculty as defined in
Chapter II, Section 1 of the UNIVERSITY STATUTES will be referred to the
President of the University by the Academic Vice President since only the
President may dismiss a faculty member in the course of a contract.)

Where appropriate, the necessary steps will also be taken to reverse actions
which the respondent may have taken in the harassment of the complainant
(e.g., restoration of rights or privileges, review of academic or personnel
evaluations). The vice president will send written notice of the resolution of
the complaint to the respondent, the dean or director, the Chairperson of the
Harassment Hearing Committee, and the Harassment Counselor within ten
working days after receiving the Committee's recommendation. The
Harassment Counselor will inform the complainant of the final disposition
and will record the case in the institutional tally and the institutional
memory. A copy of the decision will be placed in the respondent's file; no
record will be made in the complainant's file.

If it is determined that there are insufficient grounds to support the
claim of harassment, the parties will be so informed in writing and the
complaint will be dismissed. The complaint will be recorded in the
institutional tally and in the institutional memory.

If it is determined that a claim of harassment is knowingly false, the
Hearing Committee will recommend appropriate sanctions to the vice
president of the complainant's area and a notation will be made in the
complainant's file. This action will be recorded in the institutional tally and
in the institutional memory.



A respondent found guilty of discriminatory harassment may appeal the decision for one or more of
the following reasons:

« itlacked a factual basis
« it did not conform to the procedural requirements of this policy
« it was based on bias

« itviolated the respondent's academic freedom

A formal appeal must be filed in writing within fourteen working days after the respondent is
informed of the decision. Formal appeals by a respondent who is found guilty of harassment are
available to members of the University in the following manner.

Students: Students may appeal to the Academic Vice President and Dean of Faculties who
will either sustain or reverse the decision, or refer the case back to the Vice President for
Student Affairs for further review and resubmission.

Faculty: For a sanction other than dismissal, faculty may appeal to the Faculty Grievance
Committee (UNIVERSITY STATUTES, IL.11.C and II.12.C). If the sanction is dismissal by the
President during the term of a contract, faculty may appeal to the Faculty Hearing Committee
(UNIVERSITY STATUTES, IL.11.B.1 and II.12.A).

Employees: Employees may appeal to the Executive Vice President, who will either sustain or
reverse the decision, or refer the case back to the vice president for further review and
resubmission.

Summary of Record Keeping

Institutional Tally: Once a year, the Harassment Counselor will report upon the number of
discriminatory harassment complaints filed in the previous twelve months. This report will
not include names or identifying facts, but will include: the nature of the allegation; the status
of the parties involved (e.g., faculty, staff); and whether or not discriminatory harassment was
the finding.

Institutional Memory: The need to identify repeat offenders requires that the Harassment
Counselor keep a central file, separate from individual files. This file will include the names of
individuals involved in written or unwritten harassment complaints. In the case of alleged
harassers, only the names of individuals who have been notified of the complaint will be
included in the institutional memory.

Individual Records: No notations or records will be placed in individual files in the case of
unwritten complaints, whether or not the situation is resolved. In written complaints, a guilty
finding and/or the sanctions imposed will be recorded in the respondent's file. Similarly, a
finding that a knowingly false charge has been filed will be recorded in the complainant's file.

Policy Dissemination

The substance of this policy is included in the University's FACULTY, EMPLOYEE, and STUDENT
HANDBOOKS.

In compliance with the August 8, 1996, amendment to Chapter 151b of the Massachusetts Fair
Employment Practices Statute, effective September 1, 1996, each current employee, by November 6,



1996, and annually thereafter, and each new employee, at the time of hire and annually thereafter, is
to be informed of the University's sexual harassment policy which must include:

« A statement that sexual harassment in the workplace is unlawful.

« A statement that it is unlawful for an employer to retaliate against an employee for filing a
complaint of sexual harassment or for cooperating in an investigation of a complaint of
sexual harassment.

« A description and some examples of sexual harassment.

« A statement of the range of consequences for employees deemed to have committed sexual
harassment.

« A description of the process for filing an internal complaint of sexual harassment,
including the work address and telephone number of the person or persons to whom the
complaint should be made.

« The identity of the appropriate state and federal enforcement agencies and directions as to
how to contact those agencies.

Education

Training is offered to faculty and staff through the Human Resources Department Employee
Development programs and to students through programs sponsored by the Dean for Student
Development, the Housing Office, and other departments. Programs are held regularly to familiarize
University officials likely to be involved in harassment cases.

Posted: September 10, 1997



