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BOSTON COLLEGE

BENEFITS OFFICE
Benefits Information Regarding Same-sex Marriage

Pursuant to a ruling of the Supreme Judicial Court, Massachusetts began issuing marriage licenses to same-sex couples on May 17, 2004.
Because of certain federal tax code provisions, as well as “The Defense of Marriage Act” (DOMA) of 1996, a number of issues arise with respect to benefits plans and policies.  (“DOMA” limits the definition of marriage, for federal law, to a legal union between one man and one woman.)

In anticipation of questions concerning the ruling’s effect on our benefit policies, we are providing the following information that reflects our best understanding of the issues.  This information will be updated as required.

Medical and Dental Benefits
· Since May 17, 2004, the Benefits Office accepts a same-sex marriage in Massachusetts as a valid event for adding a same-sex spouse to a medical and/or dental plan.
· New employees have 60 days from their hire date to enroll in a medical and/or dental plan.  

· Current employees have 30 days from the date of the wedding to complete the form(s) necessary to add the spouse to their medical and/or dental plan, with the effective date of coverage being the day of the wedding.  Otherwise, the change can normally be made only during the annual open enrollment period each spring.

Documentation Required
For both new and current employees, anyone requesting family coverage under either a medical or a dental plan must submit a copy of a marriage certificate, a copy of a signed tax form, or other documentation, satisfactory to the Benefits Office, that confirms spouse status.  
Generally, documentation will not be required with respect to children to be covered under a family membership.  However, in the case of a same-sex marriage, if at least one child is to be added at the same time as the spouse, documentation will be required in order to clarify the tax implication of adding the child(ren). 
Taxability of Medical and Dental Benefits

Because of federal tax code provisions, there will be a tax effect on an employee who adds a same-sex spouse to his/her plan(s).  Essentially, the employee will have to be taxed, for federal income tax and FICA purposes, on the value of the benefit provided to the same-sex spouse (and, if applicable, to the dependents of the same-sex spouse).
However, in accordance with guidance from the Massachusetts Department of Revenue, the value of employer-provided benefits that extend to same-sex spouses is not taxable under Massachusetts law, and is not subject to withholding for state income tax purposes.  An outline of the costs and taxable amounts for our various plans is available from the Benefits Office. 
Tuition Remission
· Spouse Benefit – Same-sex spouses of full-time employees will be eligible for Tuition Remission in accordance with current guidelines for that benefit.  However, the value of the tuition remission received by a same-sex spouse must be treated as taxable income to the employee.  This includes tuition remission for graduate and undergraduate courses, though undergraduate tuition might not be subject to state tax.  
· Child Benefit – Under current policy, an employee’s child “by birth, marriage, or legal adoption” is entitled to undergraduate tuition remission in accordance with certain eligibility requirements and guidelines.  In a case where the child receives the benefit as a result of an employee’s marriage to a same-sex spouse, the value of the tuition remission must be treated as taxable income to the employee, at least for federal and FICA tax purposes.  

Flexible Spending Accounts
· Flexible Spending Accounts (FSA’s) are governed by federal regulations, and it is our understanding that medical and dental expenses incurred by a same-sex spouse are not reimbursable under a Health Care FSA.
· The tax treatment for Dependent Care expenses generally takes into account whether the employee is married, the incomes of the employee and spouse, and how the employee and spouse file their tax returns.  However, the income of a same-sex spouse and the filing status of a same-sex couple would not be taken into account in determining the maximum amount of the employee’s dependent care expense reimbursements. 
Questions on these matters may be addressed to:


Jack Burke, Benefits Director



More Hall 325



617-552-3329



jack.burke@bc.edu
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